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Mental Capacity Act (MCA) or Mental Health Act (MHA) - Flow Chart 

for considering use of MCA or MHA in Emergency Situations 

A&E itself, Zones 1, 2A and 2B are counted as a ‘public place’ and therefore Section 
5(2) of the Mental Health Act cannot be used there 

The Mental Capacity Act can be used anywhere 

 
 
 
  

 

Patient wishes to leave 

and poses a risk to self 

or others due to a mental 

health problem, and 

attempts to leave 

Use the MCA if it 

is in the Best 

Interests of the 

patient to remain 

in the hospital / 

on the ward.  

Proportionate 

force is permitted. 

Fully document 

your capacity 

assessment and 

the rationale for 

the decision  

Request that the 

patient remains to 

discuss with a 

doctor (FY2 or 

above of the team 

caring for the 

patient) 

If seen by doctor, 

and still wishes to 

leave, the doctor 

can use Section 

5(2) of the Mental 

Health Act 

If the patient 
refuses to wait, 
and attempts to 
leave, the MCA 

can be used in an 
emergency, and if 

deemed to lack 
capacity to self 

d/c, the patient’s 
best interests 

should be 
considered, whilst 
awaiting the Dr to 

assess for 
Section 5(2) 

MHA.  

Document fully. 
Proportionate 

force is permitted. 

Inform Mental 

Health 

Liaison Team 

(MHLT) bleep 

8484 ext 4248 

If the patient 

lacks capacity for 

2-3 days, 

consider an 

Urgent DoLS 

application 

A&E itself, zones 1, 2A and 2B Any in-patient ward, AMU SSW and CDU 

Follow the 

Missing Persons 

Policy if an at risk 

patient leaves 

Follow the Mental 

Health Risk 

Assessment 

should the patient 

leave 

Use the MCA if it 

is in the Best 

Interests of the 

patient to remain 

in the hospital / 

on the ward.  

Proportionate 

force is permitted. 

Fully document 

your capacity 

assessment and 

the rationale for 

the decision  

 

Follow the 

Missing Persons 

Policy if an at risk 

patient leaves 

 

Patient lacks capacity 

to consent to or refuse 

physical treatment/care 

and attempts to leave 

 

Patient wishes to leave 

and poses a risk to self 

or others due to a mental 

health problem, and 

attempts to leave 

Patient lacks capacity 

to consent to or refuse 

physical 

treatment/care and 

attempts to leave 

If the patient 

refuses to wait, 

and attempts to 

leave, the MCA 

can be used in an 

emergency 

situation, and if 

deemed to lack 

capacity to self 

d/c, the patient’s 

best interests 

should be 

considered. 

Please document 

this fully 


